








Table 3.1 Impaired Waters Within the BRRWD Based on the Draft 2010 MPCA 303(d) List.

Pollutant
Assessment Year or TMDL Target
Impaired Water Unit ID Listed Affected use stressor | start/ completion*
Buffalo River, South
’ 09020106-508
Branch (Headwaters 2010* Aguatic Life Turbidity 2010/2014
to Deerhorn Cr)
Buffalo River, South
’ 09020106-505 — i
Branch (Deerhorn Cr Zzgfg* Aquatic Life 'II':lIJsI’Ei(IjiBtll 2010/2013
to Whiskey Cr)
Buffalo River (South Br | 09020106-501 - .
1996 Aquatic Life Turbidi 2005/2010
Buffalo R to Red R) a Y
Buffalo River
09020106-506 2010* Aquatic Recreation E.coli
(Bl_l!eBal?f\f/Zl Tgeé‘;’ to South 2010* Aquatic Life Turbidity 2014/2021
Deerhorn Creek
09020106-507
(Headwaters to S Br 2010* Aguatic Life Turbidity 2010/2014
Buffalo R)
Stony Creek (Hay Cr 09020106-502 1996 Aquatic Life DT_“rbi‘l“tyd gg?gggig
to South Br Buffalo R) 2010* Aquatic Life 1ssove
Oxygen
Stony Creek (North
line Sect 3 Humbolt 09020106-502 . .
. 2010* Aguatic Life Turbidi 2010/2014
Twp to North line Sect a Y
5 Barnesville Twp.)
Whisky Creek
(Headwaters to West 09020106-521 | 570+ Aquatic Life Turbidity 2010/2014
line Sect 18
Barnesville Twp.)
Wolverton Creek 09020106-512 2010+ Aquatic Life Turbidity 2014/2018
(Unnamed Cr to Red 2010* Dissolved 2014/2018
R) Oxygen
Red River of the North 09020104-505 008 c Aquatic 508120
; - 1 onsumption Mercury 1 11
(Whiskey Creek to 1998 Aquatic PCB 1998/2011
Dam 3 (Comstock) Consumption
Red River of the North 09020104509 Agquatic ,
s 1998 Consumption Mercury 1998/2011
(Dam 3 (Comstock) to 1998 Aquatic PCB 1998/2011
Wolverton Cr) Consumption
Red River of the North 008 c Aquatic 008120
H N 1 onsumption Mercury 1 11
09020104-510
(Wolverton Cr to Wild 1998 Aquatic PCB 1998/2011
Rice R (ND)) 2006 Consumption Turbidity 1998/2011
Aquatic Life
Red River of the North 1998 Aquatic Mercu
d RV : ry 1998/2011
(Wild Rice R (ND) to 09020104-508 | 1 gqg Consumption PCB 1998/2011
Dam 2) 2008 Congumption Turbidity 2011/2015
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Pollutant

Assessment Year or TMDL Target
Impaired Water Unit ID Listed Affected use stressor | start/ completion*
Red River of the North 00020104.507 1068 c Aquatic " 1998/2011
- onsumption ercury
(Fargo/Moorhead Dam 1998 Aquatic PCB 1998/2011
2toDam 1) Consumption
Red River of the North 0 Aquatic Recreation Fecal 010/20
1994 Aquatic : 2010/2014
(Moorhead/Fargo Dam | 55410 50 1996 Consumption ,\CA(:'rE’Jm 1998/2011
1 (RM 452.15) to Dam 1998 Aquatic b CB'V 2002/2015
A (RM 448.9)) 1996 Consumption Turbidi 2002/2010
Aquatic Life ty
Red River of the North o Aquatic Recreation Fecal 010/20
1994 Aquatic : 2010/2014
(Moorhead/Fargo Dam | 30,104 500 1998 Consumption ,\CA‘;"rE’Jm 1998/2011
A (RM 448.9) to 2002 Aquatic oon 2002/2015
Sheyenne R (ND)) 2006 Consumption Turbidity 2006/2010
Agquatic Life
Red River of the North 06020104511 1668 c Aquatic " 1998/2015
= onsumptlon ercury
(Sf;fe>|/enne R(ND) to 2002 Aquatic PCB 2002/2015
Buffalo R) Consumption
North Tamarac Lake 03-0241-02 2010* | Aquatic Recreation E,\fce.ss've 2014/2018
utrients
Sand Lake 03-0659-00 2008 Agquatic Recreation Iii(ce_s Sve 2015/2020
utrients
Sorenson Lake 03-0625-00 2010* Aquatic Recreation I?\i(ce_s SIve 2010/2014
utrients
Lee (Talac) Lake 03-0619-00 2002 Aquatic Recreation I?\Tgt?;sr:;/se 2012/2015

*Impaired waters listed in 2010 are considered dratft listings at the time of this WMP publication, until approved by US EPA. TMDL
Start/Completion as listed in Draft 2010 impaired waters listing.
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3.2.2 National Pollutant Discharge Elimination System Program

3.2.2.1 Overview

The National Pollutant Discharge Elimination System (NPDES) program is a hation-wide
federal regulatory program stemming from the Clean Water Act. In Minnesota, this program is
implemented by the MPCA. The NPDES program addresses point source discharges,
including stormwater and related pollution, from various sources. The first phase of stormwater
NPDES program (Phase 1) focused on controlling pollution from industrial activities, and
included construction activities disturbing more than 5 acres and municipal separate storm

sewer systems (MS4s) with populations greater than 100,000.

The second phase (Phase II) of this program, preliminarily initiated by the MPCA in 2003, was
formalized in 2006. It built on Phase | by lowering the threshold for requiring stormwater
permits for construction and municipal activities. The basis of the program is for permittees to
complete a Storm Water Pollution Prevention Program (SWPPP). In all cases, BMPs are to be
identified and implemented in order to minimize stormwater runoff impacts to receiving waters.

The City of Moorhead is affected by this program.

3.2.2.2 Roles and Responsibilities
The District is most likely to be a construction site Owner or Operator. The BRRWD may
choose to begin discussion with the City of Moorhead to determine a potential cooperative

role.
MPCA: Administers all three components (municipal, construction, and industrial) of NPDES Phase II.

BRRWD: Must comply with the construction program when building projects. The BRRWD should
consider a cooperative role with the City of Moorhead. The role may be to provide information

about peak flows, runoff volumes, and loads entering the City.

Cities and Townships: The City of Moorhead is the primary MS4 City in the BRRWD. The City is
required to complete a Storm Water Pollution Prevention Plan and comply with the MS4 permit
issued by the MPCA.

Minnesota Department of Transportation: Will be obligated to meet the same general SWPPP

requirements as the City of Moorhead.

More Information

http://www.pca.state.mn.us/water/stormwater/index.html

http://www.pca.state.mn.us/publications/wg-strm1-02.pdf (fact sheet)
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3.2.3 Wetland Regulations

3.2.3.1 State Wetland Overview

Minnesota’s Wetland Conservation Act (WCA) was enacted in 1991. The overall goal of the
WCA is no net loss of wetlands. Generally under WCA, activities such as draining, excavating,
or filling of wetlands is regulated by law. WCA does not apply to public waters wetlands, which
are regulated by the Minnesota Department of Natural Resources. The local government unit
(LGU) has the primary responsibility for administering WCA and for making key
determinations. Counties and cities are generally responsible for selecting the LGU within their

jurisdictions.

3.2.3.2 Federal Wetland Overview

Work in any wetland or water area generally requires a permit from the United States Army
Corps of Engineers regardless of whether other state, local, or U.S. Department of Agriculture
Natural Resources Conservation Service permits are required. The U.S. Army Corps of
Engineers regulates wetlands by implementing the Clean Water Act. The BRRWD is
located and is regulated by the St. Paul Corps District.

The US Army Corps of Engineers has been involved in regulating activities by others in
navigable waterways through the granting of permits since passage of the Rivers &
Harbors Act of 1899. At first, this program intended to prevent obstructions to navigation,
although an early 20th century law gave the USACOE regulatory authority over the
dumping of trash and sewage. Passage of the Clean Water Act in 1972 greatly
broadened this role by giving the Corps authority over dredging and filling in the "waters

of the United States," including many wetlands.

A major aspect of the Regulatory program is determining which areas qualify for
protection as wetlands. In reaching these decisions, the Corps uses its 1987 Wetland

Delineation Manual.

In making decisions on whether to grant, deny or set conditions on permits, District
commanders are required to consider "all factors in the public interest," including

economic development and environmental protection.

In a recent decision on the consolidated cases Rapanos v. United States and Carabell v.

United States (Rapanos), the Supreme Court addressed where the federal government can
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apply Section 404 of the Clean Water Act, specifically by determining whether a wetland or

tributary is a water of the U.S.

On June 5, 2007, the U.S. Environmental Protection Agency and U.S. Army Corps of
Engineers issued joint guidance to implement the Rapanos decision. The joint guidance is
used by EPA regions and Corps' districts to determine whether aquatic resources, such as
lakes, streams and wetlands, are waters of the United States, subject to regulation under
Section 404 of the Clean Water Act.

Early in 2000, the St. Paul Corps District replaced all Corps Section 404 nationwide permits
across Minnesota with a combination of statewide regional general permits and letter-of-
permission evaluation procedures (initially referred to as GP/LOP-98)

The NRCS has federal jurisdiction over wetlands on agricultural lands enrolled in the USDA
Programs. The NRCS is in charge of monitoring compliance with the Swampbuster provisions
of the Farm Bill.

3.2.3.3 Roles and Responsibilities

BRRWD: Actively supports wetland conservation through implementation of BRRWD Rules and
permitting. The BRRWD collaborates with other local, state, and federal agencies in helping to
implement WCA and other wetland regulations. The BRRWD also provides for protection
through the Mediation Project Team process and implementation of the Points of Concurrence
process recently initiated by the US Army Corps of Engineers in the Red River Valley.
BRRWD representatives serve on Local Water Management planning teams. The BRRWD

also reviews and comments on all WCA decisions as required by law.

Cities: A number of cities within the BRRWD have assumed the role of LGU for implementing the WCA
within their jurisdictional boundaries. The BRRWD works with these activities regarding

implementation of WCA.

SWCDs: For the most part, local SWCDs (Clay and Becker County) have assumed the role of LGU
through the WCA.

USCOE and NRCS: Assume regulatory authority through Section 404 of the Clean Water Act and

Swampbuster provisions of the Farm Bill.

Others: In the case of Wilkin County, the WCA Rules are implemented by the County Environmental
Planning office. In the case of Otter Tail County, the WCA Rules are implemented by the Land

and Resource office.
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More Information

http://www.bwsr.state.mn.us/wetlands/wca/

http://www.bwsr.state.mn.us/wetlands/wca/WCAfactsheetl.html (fact sheet)

http://mwww.mvp.usace.army.mil/regulatory/ (fact sheet)

3.2.4 Groundwater Planning

3.24.1 Overview

The U.S. EPA is responsible for federal activities relating to the quality of groundwater. U.S.
EPA'’s groundwater protection activities are authorized by a number of federal laws that focus
on controlling potential sources of groundwater impacts. Where federal laws have provided for
general groundwater protection activities, the actual implementation of these programs is by
the states in cooperation with local governments. In Minnesota, several state agencies are
involved in administering programs that regulate water supply wells and monitoring of
groundwater resources in order to maintain the quality of groundwater supplies for the benefit
of the public and the environment. Groundwater planning done as part of water supply plans
and wellhead protection plans is reviewed and approved by Minnesota regulatory agencies.
States are also charged with preventing groundwater pollution by establishing appropriate
rules and issuing permits for waste treatment, storage, and disposal activities, as well as

performing compliance reviews.

3.2.4.2 Roles and Responsibilities

BRRWD: Actively supports groundwater management and protection efforts by collaborating with other
agencies. The District recognizes the important relationship between surface water and
groundwater resources. The District can collaborate with the other units of government and
may choose to help fund groundwater projects that have a connection to surface water issues.
The BRRWD is responsible for conforming with goals, objectives, and action items relating to
groundwater as discussed in local water management plans developed by the various

Counties.

Counties: The development and implementation of land use and zoning ordinances to protect
groundwater resources is an important role of the County. Although counties in the BRRWD
only discuss groundwater planning in their local water management plans, many counties are

completing and implementing groundwater plans.

Minnesota Department of Health (MDH): Primary role is maintaining a safe drinking water supply. The
MDH issues permits for all new wells to be installed and oversees water quality monitoring for

all public water supply systems. MDH administers the state wellhead protection program
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according to Minnesota Rules (Chapter 4720.5100 - 4720.5590), which sets standards for
wellhead protection planning.

MPCA: Responsible for establishing groundwater quality standards, usually based on health risk limits
set by the MDH. Also responsible for working with the MDH and Minnesota Department of
Agriculture (MDA) to establish an ambient groundwater quality monitoring network in
Minnesota.

DNR: Issues water use permits for all water users in Minnesota withdrawing more than 10,000
gallons of water per day, from surface or groundwater, or 1 million gallons per year
(Minnesota. Statute 103G.271).

MDA: Is charged by law with regulating pesticides, including monitoring for them in the environment
and preventing pesticides from getting into water. The MDA currently has a Pesticide
monitoring site located southeast of Georgetown along the Buffalo River along Clay County
Road No. 108.

Cities and Townships: Install water supply systems and are required to comply with the rules and
regulations established by state agencies and county governments regarding groundwater
protection and uses in compliance with the Safe Drinking Water Act. Responsible for

developing wellhead protection plans pursuant to MDH rules.

More Information

http://www.health.state.mn.us/divs/eh/wells/

http://www.pca.state.mn.us/water/groundwater/fag.html

3.2.5 Tile Drainage

3.25.1 Overview

Surface drainage through the construction of private and public drainage systems has
historically been the primary means of providing suitable soil conditions for crop production.
Soils within the Red River Valley were historically considered “too tight” for tile drainage,
because of the close spacing of tiles necessary for effective drainage. However, there is a
growing trend of pattern drainage tiling within the Red River Valley. The effects of tiling are

being studied by various agencies, but remains basically unknown.

3.2.5.2 Roles and Responsibilities

BRRWD: The District anticipates initiating efforts to better understand the adverse and beneficial
aspects of tile drainage. The District will require tiling into existing drainage systems
administered by the District to comply with MS 103E. In accordance with the Rules, BRRWD
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permits are required for tiling. Adequacy of the outlet is considered on all applications. The
BRRWD also coordinates review of all tiling applications for compliance with other applicable

local, state, and federal laws.

University System: The District expects to rely on the various Universities to provide technical data

needed to make informed decisions about tile drainage.

3.2.6 Drought Planning, Irrigation, Ethanol Production, and Increased
Water Use

3.2.6.1 Overview

Agricultural crops within the Red River Valley historically have not required irrigation to
produce acceptable yields. Rains are generally timely during the growing season and the types
of crops raised are able to utilize the soil moisture without irrigation. Currently, the DNR is in
charge of water appropriations for large irrigators. Minnesota Statute 103G.265 requires the
DNR to manage water resources to ensure an adequate supply to meet long-range seasonal
requirements for domestic, agricultural, fish and wildlife, recreational, power, navigation, and
quality control purposes. The water appropriation permit program existing to balance the
competing management objectives that include both development and protection of
Minnesota’s water resources. A water use permit from DNR Waters is required for all users
withdrawing more than 10,000 gallons of water per day or 1 million gallons per year. All
permitted water users are required to submit annual reports of water use. Information on
permitted water users and reported water use can be used to evaluate impacts from pumping
on surface and ground water resources. While the current climatic cycle is wet, there may be
a change to a dry cycle in the future. Should this occur, the District envisions that irrigation
may become increasingly used throughout the District. If increased irrigation leads to water
management problems in the BRRWD, the District may need to amend their rules to address

the concern.

There is a very real trend toward the production of ethanol from corn. The production of
ethanol from corn is generally considered water intensive. A general rule of thumb is that 8
gallons of water is used for each gallon of ethanol produced. If increased water use leads to
water management problems in the BRRWD, the District may need to amend their rules to

address the concern.

The Fargo — Moorhead Metropolitan Area is also experiencing considerable growth, placing
additional demands on the domestic water supply. Drought, resulting in a shortage of water for
domestic use, is a periodic and real problem within the Red River Valley. The Red River Valley

Water Supply Project proposed by the Bureau of Reclamation and the Garrison Diversion
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Conservancy District, is one plan to bring sufficient water to the Red River Basin for domestic
use.

The City of Moorhead is currently looking at developing an Aquifer Management Plan for the
Buffalo Aquifer due to ensure a supply of water is available to the Cities of Moorhead, Dilworth,
and portions of Clay County in the event of a severe drought. The planning effort is a
cooperative effort between the City of Moorhead Public Service, Clay County, the MN DNR,
and the BRRWD.

More Information
http://www.rrvwsp.com/

http://buffaloaquifer.com/

3.2.6.2 Roles and Responsibilities

BRRWD: The District anticipates working closely with the City of Moorhead and others dependent upon
groundwater for domestic use. The BRRWD wiill review irrigation applications via the
comment system for DNR water use permits. In addition, the BRRWD will encourage
irrigators to utilize efficient systems to minimize the impact on the water resources of the
District.

DNR Waters: In charge of the water appropriations permit program. DNR Waters must follow the
requirements of Minnesota Statutes 102G.265.

Bureau of Reclamation: The Bureau of Reclamation is the lead federal agency for the Red River Valley
Water Supply Project. The Bureau is currently in the process of preparing an Environmental
Impact Statement on the project.

3.2.7 Drainage Law Minnesota Statutes 103E

3.2.7.1 Overview

Drainage Law in the State of Minnesota has been largely unchanged over the last several
decades. More recently, the State has provided more flexibility in how bufferstrips can be
established on ditch systems. Minnesota Statute 103E.021 Subd. 6 allows for the
incremental implementation of vegetated ditch buffer strips and side inlet controls. Prior
to the addition of Subd. 6, buffer strips were installed as part of drainage proceedings
requiring the use of viewers or redeterminations of benefit proceedings. In 2007, the
Minnesota Legislature added Section 103E.067 to Drainage Law. This addition to

Drainage Law requires drainage authorities to submit a report to the Board of Water and
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Soil Resources providing information regarding public drainage buffer strip establishment

and inspection.

3.2.7.2 Roles and Responsibilities
BRRWD: The District will implement bufferstrips on legal drainage systems under their jurisdiction per

the requirements of Minnesota Statute 103E.021.

3.2.8 Landuse Change

3.2.8.1 Overview

In recent years, crop prices have had an influence on the acreage of land in conservation set
aside programs, such as CRP. It is expected that if crop prices rise and stay high for a period
of time, a significant conversion of grassland to cultivated agricultural land will occur. An
expectation of increased runoff and sediment would be expected if large tracks of grassland
are converted to agricultural production. The reduction in runoff rates and improvements in
water quality are expected if additional tracts of land are converted from agricultural production

to grassland or forestland.

3.2.8.2 Roles and Responsibilities

BRRWD: The District will consider the potential for future land conversion as it develops plans and
projects to control water quantity and quality. The BRRWD will work with their conservation
partner agencies and organizations to encourage landowners to consider installation of

conservation practices.

3.2.9 Floodplain Management

3.29.1 Overview

In recent years, several floods have occurred within the BRRWD. This has heightened the
BRRWD's awareness to the importance of sound flood plain management. In the past, the
BRRWD has been involved in the Flood Insurance Study process via in-kind contributions and
scoping. In general, County Planning and Zoning enforces floodplain development

ordinances.
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3.2.9.2 Roles and Responsibilities

BRRWD: The District promotes sound flood plain management. When development is occurring in a
designated floodplain, the BRRWD encourages flood proofing and elevating constructed
structures. The BRRWD plans to assist counties by identification of additional areas that are

prone to flooding.

Counties: The County Zoning Offices in Clay, Wilkin, and Becker Counties are responsible for
enforcement of floodplain ordinances in each respective county. In Otter Tail County, the Land

and Resource Management Department is responsible for enforcing floodplain ordinances.

3.2.10 Shoreland Management

3.2.10.1 Overview

In recent years, there has been increased demand for development around lakes and along
waterways within the BRRWD. With this increase in shoreland development, an increase in
regulatory management of the activities shore impact zone has been required to minimize the
adverse impacts this development may have on the environment. Increased development
along shorelands can lead to increased sediment and nutrient loadings to lakes and
waterways, which can reduce the quality of the water. Reduced water quality can affect the
biotic communities which inhabit that water. In general, County Planning and Zoning enforces

shoreland development ordinances.

3.2.10.2 Roles and Responsibilities

BRRWD: The District reviews plans for future residential development and other projects along lakes
and waterways within the District. The District will review project plans and recommend
changes to control water quantity and quality. The BRRWD will work with and encourage

landowners to consider installation of conservation practices.

Counties: The County Zoning Offices in Clay, Wilkin, and Becker Counties are responsible for
enforcement of shoreland ordinances in each respective county. In Otter Tail County, the
Land and Resource Management Department is responsible for enforcing shoreland

ordinances.
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3.3 Existing and Emerging Planning Region
Issues

Many of the issues in the BRRWD are Planning Region specific. These issues are generally
differentiated from the District-wide issues in that Planning Region issues reflect potential
projects and District-wide issues reflect potential programs and initiatives. Planning Region
specific issues have been identified through the same process as the District-wide issues.
Since many of these issues are specific to certain areas within the Planning Regions, the
discussion of these issues has been separated by Planning Region. Discussion of the
problems within each Planning Region was also broken out by management category
(similarly to the District-wide issues). Priority ranking of the issues is based on discussions at
the public input meetings and input from the Watershed Districts project team and staff.
Priorities for solutions were determined by the Board of Managers and specific planning region
issues and problem areas per Planning Region can be found with the Planning Region

summaries in the Appendices.
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